
SCHEDULE FOR CIVIL INVESTIGATIVE DEMAND
Unless modified by written agreement by the staff of the Department of Justice, each specification of this C.I.D. requires a complete search of “the ISO” as defined in Paragraph “1 ” of the Definitions.

1. For the years 1999 and 2000, in electronic format, identify each generator authorized by the ISO to participate in the following markets: day-ahead, 10-minute spinning reserve, 10-minute non-spinning reserve, 30-minute operating reserve, regulation, and ICAP.  Separately for each market, list the generator’s capacity as rated by the ISO to participate in that market for each season in which the capacity is rated.

2. Submit documents sufficient to show how the ISO determines whether a generator may participate (i.e., bid) in each of the foregoing markets.

3. For each generator identified in Specification 1, and for each hour for the periods June 26, 2000 through June 30, 2000, May 8, 2000 through May 12, 2000, and August 20 through September 1, 2000, list:

1. the generator’s heat rate or heat rate curve;

2. the fuel type, delivered fuel cost, fuel additive cost, and fuel unloading and handling cost; 

3. the generator’s maintenance costs; and

4. the generator’s SO2 and NOx allowance adders, and operating permit fee adders.

4. For each generator, list the Power Transfer Distribution Factor by transmission facility (including interfaces between the ISO and other entitities). 

5. For each hour for the periods June 26, 2000 through June 30, 2000, May 8, 2000 through May 12, 2000, and August 20 through September 1, 2000, identify the marginal generating unit setting the price in the market for each product identified in Specification 1.

6. Separately for each hour of (a) each peak day and (b) each 85% of peak day for each month since January 2000 to present, and separately for each bid into each market for each product identified in Specification 1, excluding ICAP, state:

a.
the volume of each bid for sale into the ISO market for each product;

b.
the price of each bid for sales in the ISO market for each product;

c.
the total volume of each product sold in the ISO market;

d.
the price received for sales of each product in the ISO market;

5. the company making each bid in the ISO market; and

6. the generating unit(s), or, if unknown, the control area, that was the source for the bid.

7. Submit documents sufficient to show how the ISO determines the allocation of its requirements for procuring reserves between spinning and non-spinning reserves.

8. For the year 2000, list all planned or unplanned outages (planned and unplanned) of any generation facility.  For each outage, identify:

7. the owner of the facility; 

8. the duration of the outage; and

9. the reason for the outage.

9. For the year 2000, identify all instances in which generation was called out of merit for any reason, including voltage support, low operating limit, or local reliability.  For each instance, identify:

10. the person requesting the out of merit dispatch;

11. the owner of the generation facility called out of merit;

12. the duration of out of merit dispatch; and

13. the payment conferred to the generation facility for running out of merit.

DEFINITIONS AND INSTRUCTIONS
If the ISO believes that the required search or any other part of the C.I.D. can be narrowed in any way that is consistent with the Department's need for documents and information, you are encouraged to discuss such questions and possible modifications with the Department representative identified at the end of the Definitions and Instructions.  All modifica​tions to this C.I.D. must be agreed to in writing by those representatives.  

For the purposes of this C.I.D., the following definitions and instructions apply: 


DEFINITIONS
10. “The ISO,” “you,” or “your” means the Independent System Operator of New England and all present and for​mer directors, trustees, officers, employees, agents, attorneys, consultants, or other persons acting for or on behalf of any of them.   

11. “Documents” means all computer files and written, recorded, and graphic materials of every kind in the possession, custody or control of the ISO.  The term “documents” includes electronic correspondence and drafts of documents, copies of documents that are not identical duplicates of the originals, and copies of documents the originals of which are not in the possession, custody or control of the ISO.  The term “computer files” includes information stored in, or accessible through, computer or other information retrieval systems.  Thus, the ISO should produce documents that exist in machine-readable form, including documents stored in personal computers, portable computers, workstations, minicomputers, mainframes, servers, backup disks and tapes, archive disks and tapes, and other forms of offline storage, whether on or off the ISO’s premises.  Electronic mail messages should also be provided, even if only available on backup or archive tapes or disks.  Computer files shall be printed and produced in hard copy or produced in machine-readable form (provided that Department representatives determine prior to submission that it would be in a format that allows the agency to use the computer files), together with instructions and all other materials necessary to use or interpret the data.  Unless otherwise specified, the term “documents” excludes bills of lading, invoices, purchase orders, customs declarations, and other similar documents of a purely transactional nature and also excludes architectural plans and engineering blueprints for buildings.

12. “Facility” means a plant or an integration of capital equipment in which the principal processes of producing or providing a service are carried out.

13. “Identify” means a statement of —

14. In the case of an electric generation facility, the name by which it is commonly known, the location of the facility, the number of units comprising the facility, and for each unit:

1. the owners and their respective interests; and

2. the operator.

14. “Including” means including but not limited to.

15. The term “ISO” means the Independent System Operator of New England and any subregion or node therein.

16. “Person” includes the ISO and means any natural person, corporate entity, partnership, limited liability company, association, joint venture, government entity, or trust.

17. “Or” and “and” have both conjunctive and dis​junctive meanings.  

18. The term “relevant area” means the geographic area in which the ISO provides service, operates facilities or monitors for purposes of electric reliability including any node or subregion therein.

19. “Year” refers to calendar year.  Unless otherwise specified, each of the specifications calls for documents and information for each of the years from January 1, 1999 to the present.  Where information, rather than documents, is requested, provide it separately for each year; where yearly data is not yet available, provide data for the calendar year-to-date.  If calendar year information is not available, supply the ISO’s fiscal year data indicating the twelve month period covered, and provide the ISO’s best estimate of calendar year data.

20. The singular form of a noun or pronoun includes within its meaning the plural form of the noun or pronoun, and vice versa.

INSTRUCTIONS
The response to this C.I.D. shall be submitted in the following manner:
21. Documents provided shall be complete and, unless privileged, unredacted, submitted as found in the ISO's files (e.g., documents that in their original condition were stapled, clipped or otherwise fastened together or maintained in separate file folders shall be produced in such form).  The ISO may submit photocopies (with color photocopies where necessary to interpret the document), in lieu of original documents, provided that such copies are accompanied by an affidavit of an officer of the ISO stating that the copies are true, correct and complete copies of the original documents.

22. Number each box and mark each box with corporate identification and the name(s) of the person(s) whose files are contained in that box.  Documents shall be submitted in sturdy cartons not larger than 1.5 cubic feet.

23. Documents submitted shall be produced in the order in which they appear in the ISO's files and shall not be shuffled or otherwise rearranged.  Mark each page with corporate identification and consecutive document control numbers.  Place all documents produced in file folders.  Mark each file folder with corporate identification, the name of the person whose documents are in the folder and how the original file was labeled.

24. Provide each master list of documents prepared by any person in connection with any of the ISO's responses to any specification, updated with revisions, modifications or amendments to ensure current completeness and accuracy.  If the master list exists as a computer file(s), provide the master list both as a printed hardcopy and in machine-readable form (provided that Department representatives determine prior to submission that the machine-readable form would be in a format that allows the agency to use the computer files).

25. If any documents are withheld from production based on a claim of privilege, provide a statement of the claim of privilege and all facts relied upon in support thereof, in the form of a log that includes each document's authors, addressees, date, a description of each document, all recipients of the original and any copies, and the specification(s) of this Schedule to which the document is responsive.  Attachments to a document should be identified as such and entered separately on the log.  For each author, addressee, and recipient, state the person's full name, title, and employer or firm, and denote all attorneys with an asterisk.  The description of the subject matter shall include the number of pages of each document and shall describe the nature of each document in a manner that, though not revealing information itself privileged, provides sufficiently detailed information to enable the Department to assess the applicability of the privilege claimed.  For each document withheld under a claim that it constitutes or contains attorney work product, also state whether the ISO asserts that the document was prepared in anticipation of litigation or for trial and, if so, identify the anticipated litigation or trial upon which the assertion is based.  Submit all nonprivileged portions of any responsive document (including nonprivileged or redactable attachments) for which a claim of privilege is asserted (except where the only nonprivileged information has already been produced in response to this instruction), noting where redactions in the document have been made.  Documents authored by outside lawyers representing the ISO that were not directly or indirectly furnished to the ISO or any third-party, such as internal law firm memoranda, may be omitted from the log.

26. If the ISO is unable to answer any question fully, supply such information as is available.  Explain why such answer is incomplete, the efforts made by the ISO to obtain the information, and the source from which the complete answer may be obtained.  If books and records that provide accurate answers are not available, enter best estimates and describe how the estimates were derived, including the sources or bases of such estimates.  Estimated data should be followed by the notation “est.”  If there is no reasonable way for the ISO to make an estimate, provide an explanation.

27. If documents responsive to a particular specification no longer exist for reasons other than the ordinary course of business or the implementation of the ISO's document retention policy as disclosed or described in response to Specification No. 8, but that the ISO has reason to believe have been in existence, state the circumstances under which they were lost or destroyed, describe the documents to the fullest extent possible, state the interrogatories or document requests to which they are responsive, and identify persons having knowledge of the content of such documents.  

28. Unless otherwise specified, the information and documents requested by this Schedule are information and documents in the possession, control or custody of the ISO that were applicable, effective, prepared, written, sent, dated, or received at any time between January 1, 1999 and thirty days prior to the date of the ISO’s compliance with this request. 

29. If information or documents responsive to this request previously have been submitted to the Antitrust Division in connection with this investigation, so state and indicate the date of the submission and where in that submission the information or documents can be found.

30. Preface each of your interrogatory answers with the text of the request to which that answer responds.  Where an interrogatory includes subparagraphs (e.g., a., b., c.) or subdivisions (e.g., (1), (2), (3)), state the information called for in each subparagraph or subdivision separately.

31. In responding to any interrogatories or document requests that call for information or documents that relate to “any persons,” “each person,” or “any facilities,” include information or documents relating to the ISO.

32. In order for the ISO's response to this C.I.D. to be complete, the attached certification form must be executed by the official supervising compliance with this C.I.D., notarized, and submitted along with the responsive materials.

